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transcripts of intercepted telephone conversation between the o 


clearly showing their guilt. The Government had never intercepte d any telephone 


onversations in which the appellant had been a participant, nor was hi 


oned in the conversations. Despite the apparent absence of evidence agains! 


him, the appellant entered his guilty plea. 


Phe appellant was almost torty years O! age At the time hi 


the 


arrest was a self-employed cab driver, married to a semi-invalid woman, 


mother of his three sons, one of whom was married, the ot: ers attending high school 


and college, respectively. The couple had previously owned their own home, but 


were compelled to sell it because of financial need. The wife is now obtaining publi: 
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NOTICE OF MOTION 


| UNITED STATES DISTRICT COURT 


i 
| UNITED STATES OF AMERICA, 


Indictment “lo. 
- @gainst - 


| JOHN CALI, VITO GIORDANO, KENNETH NOPICE OP MOTION 
| BLACK and JOHH CROCF, : 77 aay = ee 


Defendants. 


PLEASE TAKE NO" TC’. that, unron the annexe! affidavit 
|" ORDKOPSKY, EBQ., duly aworn to the 1%th day of July, 1976, 
| the pleadings and proceedings heretofore had herein, th« 
move this Court (Hon. ‘filton Pollack, United “tates District Tudce), 
I tne courthouse located at Foley Square, “ou.ty "ew Yor’, Sf{tyv art 
| State of New York, on the Sth day of August, 177%, st * x ‘'n the 
1 forenoon, er as soon thercafter as counsel cin !e jieard, pursuant "ule 


35 of the Pederal Rules of Criminal Procedure “or an order retuctn the 


il 
| ecatence of the captioned defendant. on the crou.ts that the « -ntence 
) 


| imposed upon the defendant on May 3, 1976, was excessive under t*- 


i 
if) 


i 
| stances, and for such other ard further relief as to this Court sav seem 
| reasonable and prorer. 


| Dated: July 15, 1976 Yours, eto., 
The Bronx, New York 
: i MORMPAM J. MORDKU cYY, "SQ, 
TO: THOMAS JZ. CANILL Attorney for bpeferniant, “ALT 
; United States Attorney, So. Dixutrict Office & ©... Address 
United States District Courthouse 910 Sheridan Avenue 
Poley Square . he Sronx, ‘lew York 104951 
New yu. Y. Tel. No. (212) 588-8509 


NORMAN J MORDKOFEKY © COUNSELOR AT LAW 
S10 SHERIDAN AVENUE + THE BRONX NEW YORK 1046' «+ (2 


AFFIDAVIT OF NORMAN J. MORDKOFSKY IN SUPPORT OF MOTION 


GUITED STATES DISTRICT Count 
SOUTHERN DISTRICT OF NEW YORE 


UMITED STATES OF ANERICA, - Indictment No. S 75 Cr.1037 


—egsinst— APPIDAVIT 


JOMN CALI, VITO GIORDANO, KENNETH 
BLACK and JOHN CROCE, 


Defendants. 


STATE OF NEW YORK 
COUNTY OF BRONX 
SOUTHERN DISTRICT OF NFW YORK) 


HORMAKN 1. MORDKOPSKY, =S0., being duly sworn deposes and 


That I am the attorney for the captioned defendant J0#W CALI, 
and have prepared this affidavit in support of a rotion for an order 


reducing the sentence heretofore imposed upon him. 


Heretofore, to wit, on May 3, 1976, upon his plea of «uilty 
to the crime of Conspiracy, in violation of tha fourth count of the within 
indictment, the defendart was sentenced to serve a term of imprisonment 


of four (4) years, plus an additional three (3) years of probation. 


During the course of the imposition of judgment, your 
Geponent urged upon the Court inter~alia, that one of the factors that 
shoulé be teken into consideration was the sentence imposed upon one of 
the co-defendants, to wit, JOHN CROCE, he had also entered a cuilty plea 


but, he was plaeed on probation for a per!od of two (2) years. . 


NORMAN J MORDKOFBKY © COUNSELOR AT LAW 
810 SHERIDAN AVENUE © THE BRONX NEW YORK 1045) © (212) 888 880< 


5a 
Affidavit of Norman J. Mordkofsky In Support of Motton 


During the course of the sentencing procedure, your deponent 
suggested that the reason thet John Croce was placed on probation was 
beeause he had cooperated with the government t. the extent of expressing 
@ willingmeses to testify om its behalf. Your aeponent suggested that by 
having done so, John Croce did not show any strength of character, Decause 
he had aot made the offer out of any deep-seated personal conviction that 
he himself had wronged society and wished to make amends. Rather, that 
John Croce was seeking only to feather his own nent at the expenre of 
others and, therefore, sueb conduct rather than being commendable, should 


be condemned. 


The Court on the other iiand, noted that ‘OWN CALI, the 
4efendant herein had also been given an opportunity to provide further 
information to the authorities, but had chosen not to do so. This Court 
suggested, that JOHN CALI's failure to cooperate mieht be an indication 


that he was not remorseful or penitant. 


Your deponent respectfully suggests, that when JOHN CALI, 


decided that he would not inform upon others, that his conduct was based 


upon a mere altruistic conviction that those who have wronged others 
must be persenmally responsible for what they had done ant, further that 


being an informant is not morally acceptable conduct. 


The first lesson your deponent learned in 4 kindergarten 
cless was that nothing was more reprehensible than being a tale bearer. 
The teacher stated that no one can ever absolve himself of wronado’ 
by bearing teles against others. That lesson, learned decades azo, con- 


timmes to be a guiding principle. 


a= 
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Affidavit of Norman J. Mordkofsky in Support of Motion 
. 
Your depenent made a plea for leniensy on the defendant's behalf. 
It was suggested to the Court that there wee theolocical underpinnings 
a for the attitude of the defendant herein. The Court, conversely sugested 


that your depenent's interpretations would probably not be acceptanie to 
| the rabbis. Your deponent respectfully submitts that those contentions 
yare, in fact, wnifornmly accepted by the rabinate and are at the very 


\ poundation of Jewish theoloricel teachings. “ereinafter set “orth are 


(some Naleehie (Jewish law) precedente. 


It is uniformly conceded that the createst leral scholar In Tewlsh 


| 
jhistory was not 2 lawyer, but rather the “ultan's nersonal nhyetci«n, 
“ 


Moses Maimonides, also known as the “"ambar”. tr is Ae hnes? rah”, 

\ 

jalso called the, "Yad iiachazakah”, commenting unon the talmudtc “rictate, 
H 

‘“Nesikan", trensleted as tne, “Laws of Damages , in Cherter ° “eetion & 


“he stated: 


"Te testimony of 4 voluntary informan’ 15 inadmissadle 
in evidence because he is called a wit «4% "erson, hence 
| hie oath is invalid.” 


Thereafter the Rambam continued in Seotion 7, that an informant, 


of 


| "98? loses his share in the world to come". The non-Jewish equivalent 


| . 
- “world te come” is the same as saying that such 4 rereon cannot go to 


| hee ven. 


Altheug> she Talmud hed generally out lawed capital punishment, the 


Reet on eoutirmed in Seetien 19: 


| 
| 
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Ja 


Affidavit of Norman J. Mordkofsky in Support of Morlon 


“It 4s permissible to kill an informant in any place 

he is found even though there are no laws of capital 

punishment in our times. lle my be killed before he 

carries out his intended act As soon as he says he 

is planning to give over a p raon, or even a small 

amount of money, he has subjected himself to being kilied. 

He should be warned not to inform. If he, neverthelesa, 

boldly says, ‘No, I ado not care', but says he will, 

nevertheless, inform, it is a mitgwah to kill him and 

his killer is considered to having done a virtuous act.” 

Therefore, it can be readily seen th~* in the Talmud which outlines 
the most enlightened of all systems of criminal jurisprutence, 4 syv«tem 
which «otherwise mandates that every accuse! be civen a fair trial and 
otherwise prohibits tne killine of another human being, sanction 


killing of an informer without a trial, and the killer earns 1 


Centuries later, Jewish law was recodif‘e 
(Code of Law) by Rabbi Joseph Caro. 
"laws of Destruction of Yroperty', Par. 


the teachings of the VWambam on the subfect of tnforrers, 


More recently, ina definitive work cnlle! ‘Srach ashultian’' 
Rabbi Yicheal Michal Erstein, a ninteenth century scholar, also ! ‘ection 
388, Par. 19, repeats the philosophy of “abbi Caro, hut adds that the 
requirenents of "Warning" which usualiy must always otherwise nrecete the 
impositiem of capital punishment, may be omitted when executinr an informer. 
In addition, Rabbi Epstein concluded that the informer, during the course 
of his own trial may be: deprived of the, otherwise cuaranteed, rirnt of 
eonfrontation; held vicariously liable for the acts of an agent who he hea 
directed to inform; and that the informant's words constitute a crime. 


Thet is also an exception to the rule that words alone cannot constitute a 


'" BEST COPY AVAILABLE 
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Affidavit of Norman J. Mordkofsky in Support of Motton 


The "Jewish Press” is an Fnglish language newspaper which carries 
| topies of interest to the Orthodox Jewish sommunity. On “ay 28, 1975, at ¥, 
|p. 40 the "Jewish Press” carried an article entitled, “The Informers, by 
| Mordecai Bar Lavoy”. ‘The first two paragraphs of that article read as 


| 
| follows: 


“One of the more pecul(i)ar characters found throughout 
Jewish (h)istory has been the informer. While normally 

the Torah lawa contain due process cf law for corporeal 
and capital transgressions (with witnesses, the Beth Din, 
and presentation of proper evidence) and their enforcenent, 
an exception is made with the inforzer. According to 
‘Talmudic law, informers are to be executed without trial 
or witness, ani by anyone who discovers thefr existence. 
Even after the destruetion of the Seeond Temple, whereupon 
the death penalty was discontinued, the ‘nformer was not 


spared. 


Who is defined as an informer? tn Ualachah, there are trr 
types of informers: one, a Jew who informs on fellow ‘ews 

to the government, and causes their death or imprisonment - 
two, a Jew who informs on his fellow Jew ind causes htm lone 
of money or property (such as informing te covernment of 
tax-evasion, etc.). Both of these tynes of informers mav 
legally be stopped through any means at our disposal, with 
out the normal due process of law. The reason for this ultra 
extreme measure is ziven by the many commentaries as 2 pr 
tective measure against traitors among the Jewtsh peonle, 

who cauce deaths and great damarve in the nation. They are 
judged as 'rodaf achar chavero l'hareo' (na murdsrer caneht 
chasing his victim, where all must be done imnediately to 
save the victim, even to kill the cheser on the snot, wit rout 
arrest or trial, even before he has actually committed any 
crime). In other words, this ts an act of self-defense 

whieh the Torah and all civil law ot only allows, Sut fenands." 


Henee, it may be readily seen that when the Court ecritized ccunsel 
for the defendant during the course of the pre-sentence plea for leniency 


| on the grounds that there was no foundation in Toreh law, for counsel's 


| plea, the Court was in error. 


BST COPY AVAILABLE 
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Affidavit of Norman J. Mordkofsky in Support of Motion 


It is further respectfully submitted to the Court, that » full and 


| complete pre-sentence report, would have revealed that the defendant rather 


than being a danger, was an asset to the community. ‘ie was born to an 
undistinguished family. His father, Jonn Cali, Sr. was born in “ew York 

| City, sixty-seven (67) years ago. Ilia mother, Fmilie, was born sixty-four 
(64) vears ago. They have always lead exemplarv lives ant neither have 
hac any conflict with the law. JOHN CALI, the defendant herein, has lead 
a law-abiding life and has had one (1) minor brush with the law and that 
case was dismissed. ‘The pre-sentence report will show that he has been a 
| gooi father to his children and a good husband to hts wife. te raised 
three (3) avuns and eave them the finest education his limited firsarcial 
resources could afford. ‘Ye taueht them to ' rand citicz 


perticipante in their cormunity. 


One of his sons, John, Jr., was selectei to Se A member 
All--City Baseball “eam. Naseball har ‘jeer an ‘mnortent cert of tne 
defendant's life and he devoted 2 cood tval of }4s time and effort 
teaching other younrmsters how to plav the mame. There ore memhers of the 
conmunity who believe that there are hundre?*’’ of younesters whic ve been 
| get on the right road because they participated with baseball ast which 
were coached by the defendant, JOHN CALI. iis netenbors have sO cOn- 
mented about the great assistance he offered them ir teachire them and 
their children the English language and helping their children with their 


school work. 
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Affidavit of Norman J. Mordkofsky in Support of Motion 


The defendant, JOMN CALI, was always & creat esset at hone. Kis 
wife is a semi-invalid who suffers from a herniated disc. Wi ‘out her 
hveband'a assistance, she is virtually unable to perform the necessary 

| tasks ef a housewife and since her husband has been away, she has suffered, 
This is espeeially true because the Cali family was always a closely-knit 
one. During their entire family life, they were never separated for so 

| much as one (1) day before the defendant was incarcerated. Mrs. Cail says 
that she finde that their period of separation is almost unbearable. 
Although she has two (2?) fine sons still living at home, she .eels they 
need the influence of their father and fears what might happen while he 


is out of the home. 


In addition to her inability to perform housecleaning functions 
and to go shopping, she haa found herself totally without resources and 
been required to seek public assistance and is presently on the welfare 
rolls in fhe City of New York. She is unable to core with her present 


situation. 


The defendant's mother has a heart condition and it is medically 
felt that prelenged incarceration of her son may terminate her life. 
Defendant's father, sa hard-working, but now retired butcher, ® wan of 


great physical and mental etrength, is on the verge of collapse. 


It ie respectfully submitted to this Court that the punishment 


which the Cali family has been made to endure is not constantant with the 


\erime as charged and that punishment is far more than any family should 


be asked te bear because of JOHN CALI's wronse. 


<i 
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Affidavit of Norman J. Mordkofsky in Support of Motion 


This Court is respectfully urged to exercise its discretion end 


| utmost leniency in reducing the sentence of the defendant herein. 


WHEREVORE, it is respectfully requested that an order be made and 


| entered eranting the relief requested in the Notice of Motion annexed 


hereto and granting such other and further relief as to this Cour’ may 


seem just and proper. 


FORMAN 2. MORDXOPSRY 


Sworn to before me this 


day of July, 1976. 
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TRANSCRIPT OF PROC™FDINGS DATED MAY 3,1976 
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